HekoToprlie Bonpocs! cobaogenus HOPM aHTHKOPPYNUHOHHOIO
3aKkonoaaTeabeTBa Poceniickoii ®egepauun npu TPYAOYCTPOHCTBE
Fpa’kiaH, paHee 3aMellaBILHX 10JIKHOCTH rOCYAapCTBeHHOI rpaKIaHCcKoM
CayKObI

3akonomarenbctBo  Poccwmiickoii Qenepauuu,  perynupyiolyee TPYLOBBIE
PaBOOTHOLICHHA B 4acTH, Kacalolelcs rocymapcTBEHHBIX FPaXAAHCKHUX CNYy’KalllKX,
3a44CTyI0 TeCHO CBA3aHO C ONpeAe/EeHHBIMHM 3anmpeTaMH W OrpaHHYE€HHAMH B paMKax
FOCYAapCTBEHHOH MOJMTHKH [0 [POTHBOAEHCTBUIO KOppynuuH. TemM He MeHee
HCKOTOpbIE HOPMBI a@HTHKOPPYINLIMOHHOIO 3aKOHOIATENbCTRA HallpaBJIeHbl TaKKe M Ha
CYOBEKTBl TPYAOBBIX MPaBOOTHOLICHHH, KOTOpBIE HUMEIOT JIHIUL ONOCPENOBAHHOE
OTHOLEHHE K rocyJapCcTBEHHOM ciyxbe.

OnHa M3 TakuX HOPM COAEPIKHTCA B 4acTH 4 cTaTek 12 MeaepanbHOro 3akoHa or
25 nexabps 2008 roga Ne 273 «O NPOTHBOACHCTBHH KOPPYNLMKY (najiee — QenepanbHelii
3aKoH «O npoTuBoneicTBUM KOppyInuHH»), a TakKikKe B cTaTbhe 64.1 TpynoBoro konekca
Poccuiickoii ®enepannu.

[Tonoxenus ykasaHHBIX craTeii 00sa3yr10T  pabortonarens NpH  3aKJIKDYEHUH
TPYAOBOrO 10roBopa HIIM TIpaXAaHCKO-NPaBOBOrO AOroBopa Ha BbINOJIHEHHe paboT
(OKkasaHWe ycnyr) B TedyeHHe Mecsla CTOMMOCTbIO Ooniee cTa Teicau py6iei,
C TpaxIaHWHOM, 3aMEUIaBIUMM OJKHOCTH FOCYNapCTBEHHON TpaXKAaHCKOH CiyxGbl,
[IEPEYCHE KOTOPBIX YCTaHABINBAETCS HOPMATHUBHBLIMH NpaBoBbIMH akTaMu Poccuiickoii
Denepauyy, B ABYXJETHHMI [IEPUON MOCJ€ €ero YBOJbHEHHUS C rOCY1apCTBEHHOIA
TPAX/IAHCKOH CIy)KObl B I€CATHAHEBHbII CPOK COO0ILATE O 3aKJIFOYEHUH TaKOro Jorosopa
MPEACTABUTENIO  HaHMMaTens  (paboTonarenio) FOCYNlapCTBEHHOI0  rpa)KJaHCKOro
CIYKAWEro Mo MOCNeAHEMY MeCTy ero cuyx6sl B NOpsiIKe, YCTAHOBJIEHHOM
HOpMAaTHBHBIMH IPABOBBIMH aKTaMH PoccHiickoii ©enepaunu.

IMpu HeCcoOI0 ieHHH YKa3aHHOH o0si3aHHOCTH paboronarenem
B COOTBETCTBHH v 4actero S CTaTbM 12 DexepanbHoro  3akoma
«O NpOTHBOAEHCTBHM KOPPYILMHU» HAacTynaeT aAMMHUCTPATUBHAS OTBETCTBEHHOCTH MO
cratbe  19.29  Kopmekca  Poccuiickoii Qenepaunn 06 aIMMHHCTPATHBHBIX
lIpaBOHapylueHHsAX (aanee — KoAITl PD).

Ocoboe BHHMaHHEe BOIIpOCY mNpuema Ha paboTy rpakaaH, paHee 3aMelLaBIINX
ACJDKHOCTH roCy1apCTBEHHOM IpaKaaHCKOi C1yx06bl, cTano yaenatees nocne 2013 rona,
KOra BIEpBble NaHHBIH BONpPoOC ObLI ynomsHyt B O630pe cyne6Hoit NPaKTHKH
Bepxoshoro Cyna Poccuiickoii Denepaunu 3a [V ksapran 2012 roja.

Tak, B HosGpe 2016 rona [Ipesunuymom Bepxosuoro Cyna Poccuiickoii
Denepaunn  yreepxaen O630p cyneGHoit mpakTiku o JelaM O TMpUBJEYEHHH
K @IMUHUCTPATMBHOH OTBETCTBEHHOCTH, NPEAYCMOTpEHHOH craTbeil 19.29 Kopaekca
Poccuiickoit ®enepauuu 06 AIMMHHUCTPATHBHBIX IPaBOHAPYIIEHHSX. Yepes roa uznano
nocraHosneHue Ilnenyma BepxosHoro Cyna Poccuiickoii Qenepauun Ne 46 (nanee —
focraHosnenue [1nenyma BC P® Ne 46) o COOTBETCTBYIOLLEH TeMe.

Cornacio  ykasanHomy 0030py  cyneGHoii NpakTHKH ot 2016 ropxa
3a neproa ¢ 2013 nmo 2015 roa cyassmu CyIOB 0OLIeH MOpHCOAUKLMM mo nepBoi




2

HHCTaHUMH  ObLI0 paccMoTpeHo  Gomee 9000 gen  of AIMHHHUCTPATUBHBIX
NPaBOHAPYLIEHHAX, IPEAYCMOTPEHHMIX CTATL el 19.29 KoAIl P,

B cBssu ¢ atum YCMaTpUBAETCS HEOOXOAHMOCTS TIIATEbHOIO pa3biCHEeHUs
AHTUKOPPYNUHOHHBIX HOPM, YyKa3aHHBIX B Cratee 12 QegpepansHoro 3akona
«O npotuBoneiicTeuy KOppynuum».

Ycnosuo wacry 4 Cratbn 12 ®denepansuoro 3aKkoHa «Q MPOTHBOAECHCTBUHM
KOPpYNMUKMK» MOXHO pa3bute Ha 2 wacTy: 1) ycnosus, [IpH KOTOPBIX HacTynaer
o0s3aHHOCTE paboronarens u 2) tpeGoBaHus K COOOLLUEHHIO paboToaaTes.
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BKIIOYCHHYI0O B nepeyeHbr B COOTBETCTBHM C  3aKOHOZATETBCTBOM Poccuiickoii
©enepaunn. CornacHo NYHKTY 3 NOCTaHOBIIeHUs [Inenyma BC P® No 46 nona
YKa3aHHBIMH  NepeyHsIMH NIopasymMeBaloTCs  kak [IEPEYHH,  yTBepKIeHHBIe
HEMOCPpEACTBEHHO i weneil paccMaTpuBaemoli  HOpMEI DenepansHoro  3akona
«O npoTuBoaeHcTBUK KOppynuuu», Tak H B cnyyae OTCYTCTBHS Ha3BaHHbIX MepeyHeif —
HOPMAaTHBHbIE  MpaBOBBIE  aKTEI, ONpENeNstoUHe  IOMKHOCTH roCyaapcTBeHHOI
TP&XMAHCKOH ciy¢6bl, npu 3amermenuy KOTOpBIX rocynapcTBeHHble rpaka1aHckue
Clly)awue 00sA3aHbl NpeaCTaBIsTS CBEACHHA O n0xomax, pacxomax, 06 UMylllecTBe

M HECOBEpLICHHONETHUX neTeil, TIOCKOJIEKY NMPHHATHE MOCHEAHUX TaKKe o0ycnosneno
aHTHKOPPYMLHOHHBIMH MepaM.

IMpuuem paGotonatens mosxer Y3HaTb O TOM, BXOAMIIA JIH [OMKHOCTS IpakJaHuHa
B OIMH M3 BBILIEHA3BAHHBIX nepeyHer, nubo co ciom HEIIOCPEeACTBEHHO camoro
TPaX/aHuHa, 1100 B noapasnene «I1potusopeiicreue KOppynuuu» opuuHansHoro caiira
FOCYAApCTBEHHOrO OpraHa, rae patee paborai rpaxaanun.

Crour OTMETHUTB, 4TO B 2013 roay Munncrepcrso Tpyaa
M COouManbHOM  3awmuTel  Poccuiickoii Denepauun  ceoum NpHKazom Ne 530y
BO HMCNOJNIHEHHE MOAMYHKTa «ay NMyHKTa 6 Vkasa [lpesunenta Poccuiickoii Denepauun
oT 8 wmons 2013 r. Ne 613 «Bonpocsl npotusoneiictaus KOppynuuu», yrsepauno
TPeOOBaHHA K pasMelleHHIO HAIIOMHEHHIO MOJPA3NeNoB, MOCBAIEH X BOIpocam
MPOTHBOACHCTBUS  KOppymiuHy, OQHUHANBHBIX  cajiToB FOCYRapCTBeHHBIX oOpraHoB
1 OpraHu3alMH, CO3NaHHBIX HA OCHOBAHUM dbenepanbupix 2axonos,

Bmecre ¢ Tem cnenyer 00paTuTL BHMMaHMe, 4TO eciy Ha MOMEHT 3aK/IIOYeHUs
TPY/A0BOI0O (rpamnaﬂcxo-npaaosoro) ZAI0roBOpa  NOJIKHOCTH roCyaapcTBeHHOI
FPaXKNAaHCKOH  ciykOEl, KOTOpylo paHee 3amemuan TP@XJaHuH, Obl1a HCKIIOYeHa
H3 COOTBETCTBYIOLIMX mnepeuHeit, To paboTonarens He o6s3an coobwark o npueme
YKa3aHHOIo rpa{aaHuHa.

2) Hanuuyue ABYXJIETHEr0  mepuojga  mnocje YBOIIbHEHUS  rpakaaHMHa
C TOCYNapCTBEHHOM rpaxaaHCKol Cnyx0bl. B cayyae ecnm c MOMEHTa YBOJIbHEHHS
TPaXIaHHHA C rocynapcTBeHHOI TPAXNAHCKOH cyx6bl npowno Gojee ABYX JleT,
TO O00fA3aHHOCTH 1O  cooBIeHHO }akra npuema GriBuiero roCcy1apCTBEHHOr o
TPRXAHCKOr0 cilyxallero y paGotonatens e HacTymnaer.
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3) Hannvue TpynoBoro 1orosopa BHe 3aBUCHMOCTH OT pa3Mepa npenycMOTpeHHOM
HM 3apaboTHOM nnaTel WM I'PaXX1aHCKO-NIPaBOBOI'0 JOrOBOpAa HAa BBIMOJIHEHHE pabor
(OKa3aHue yciyr) CTOMMOCTBIO GoNee cTa Thicsy pyOueit B MecsLL.

3mech BaXHO OTMETHTb, 4YTO CYWECTBYIOT OMNpe/ie/ieHHblE YCIOBUs, KOTOpbIe
KAcatoTeil JIMUIb HENMOCPEACTBEHHO TPaX(AaHHHA, KOTOPBIA paHee 3aMeluan JO0KHOCTH
FOCY/1lapCTBEHHOM IPaXK1aHCKOM iy 61, U He BIUAIOT Ha pabotonatens.

Tak, paboronatens o06s3aH cOOGWMTL O Hajime YKa3aHHOTro rpaxiaHuHa
HE3aBHCHMO OT TOro, BXOAWJIM JIH B JIOKHOCTHLIE (cnyxebHble) 06s3aHHOCTH GbIBLIETO
FOCYNAapCTBEHHOTO  IPaXOAHCKOTO  CiykKalero  (GyHKLHH rOCy1apCTBEHHOIO
(aAMMHHMCTPATHBHOrO) ynpaBieHus OpraHM3aUMeH, 3ak/IHOYMBIUEH C HHUM yKasaHHble
AoroBopel. JlaHHOe ycnoBue comepskuTcs B yacTd | craTed 12 ®enepanbHoro 3akoHa
«O NpoTUBOAEHCTBHMM KOPPYNLMH» M KACAETCS JIMIIbL FOCY1apCTBEHHOIO IpakAaHCKOro
CTyXallero, KOTOPOMY HeOOXOAMMO paspellleHHe KOMMCCHH Mo cobmoIeHUIO
TpeboBaHuii K ciyxeGHOMY MOBEJEHHIO M YPEryMpOBaHHIO KOH(IHKTa WHTEPECOB Ha
MEepeXo] B HHYIO OpraHU3aLHuIo.

OnHako, B cly4ae eciam rpaaaHu, COOTBETCTBYIOILMHA BCEM HA3BaHHBIM B
MYHKTaxX 1 — 3 yC/oBHsM, He BBINONHHI CBOIO 00S3aHHOCTD U He coobuma pabotonarenio
O CBOeM ObIBLIEM MecTe CiykObl, a TAKKe ec/iu y pabotoaarens He 6bIIO0 HEOBXOMUMBIX
CBECHHH O rpaxaaHWHe (Hanpumep, OTCYTCTBHE CBENEHHH B TpyHOBOH KHMIMKe,
BOCHHOM OHJIeTe W T.A.) U OH HE COOBIIHI O TIpHEME TaKOro ciyxallero Ha padory,
Takoro paboTojatens Helb3s NpPUBIEKATh K AAMHHHCTPATHBHOH OTBETCTBEHHOCTH
no cratee 19.29 KoATl.

3akoHoM TaKxKe YCTaHaBIIMBAIOTCS TpeboBaHus HEMOCPeICTBEHHO
K caMoMy coob1ueHHI0 paboTonaTesi, a UMEHHO:

1) 10-aHeBHbIH cpok, B Teyenue KOTOporo paboronaTento Heo6X0AUMO COOBIIUTE
O MPHHATHH Ha paboTy GBIBLUIErO rocyapcTBEHHOrO IPaXIaHCKOro CllyKallero, npu4em
CPOK HAaYMHAeT HCYHCIATBECA CO [AHs, CIENYIOLIEro 3a AHEM 3aKIHOYeHHS J1I0roBopa
¢ YKa3aHHBIM JIMLIOM WJIH MHOI'O aHAJIOTHYHOTO MPOLECCYaTbHOTO AeHCTBHS:

2) yKa3aHHOe  COOOLIEHHE  HampaBlseTcs NPEeACTABHUTENI0  HaHUMAaTes
(paboToznareno) GBIBIIEr0 rocyzapcTBEHHOrO FPaXXAaHCKOro CJYKalllero WMEHHO 10
MOCTeHEMY MECTY ero Clyx0bl;

3) TtpeboBaHHs B yacTH, KacaroLlelcs (GopmMel U comepkanus, ykaszaHsI
B TnioctaHosneHuM IlIpaBuTtenescrsa Poccuiickoii ®enepaunn ot 21 suaps 2015 r.
Ne 29 «O6 yrBepxneHuu npaBua coobieHus paboronarenem o 3aKIHOYEHHHU TPYZAOBOIoO
HJIM  Tpa){IaHCKO-IIpaBOBOI0 JIOrOBOPAa Ha BBIMOJHEHUe pabor (okasauue ycayr)
¢ TPOXIAHMHOM, 3aMELIAaBLIMM JOKHOCTH TOCYAApCTBEHHON  CykGbl, nepevyeHn
KOTOpbIX  yCTAaHABIMBA€TCS  HOPDMATHBHBIMH  MPABOBBIMH  aKTaMM  PoccuiicKoi
Denepauuuy.

C MoMeHTa BCTYMIIeHHUS B cHIty BBIILICPaCCMOTPEHHOM HOPMBI 110 NPpUeMY ObIBLIErO
FOCYapCTBEHHOTO IPAXAAHCKOrO CIIy’Kalllero Ha paboTy Mmpowuuio nopsaka 10 net. 3a ato
BPEMA  MOSABMIACE HEOOXOAMMOCT B  pasbsCHHUTEIbHBIX MaTepuaiax, KOTOpYo
yaosnetBopui Bepxoshsiit Cyn Poccuiickoii DQenepaumm.

B HacTosIMH MOMEHT BCe OCHOBHBIE NIpoLieCCyallbHble aCreKThl, HAaNpaBieHHbIE Ha
cobmoaenre paboTomaTeNsMH HOPMBI, TIpEeAyCMOTPEHHOH 4YacTbio 4 cTateu 12
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®ezepanbHoro 3akoHa «O NPOTHBOACHCTBUM KOpPpYNUHH», HAXOOATCA B OTKPLITOM
JIO0CTYyTIE.

Tem He MeHee, HECMOTPs Ha HaMYME HOPMATHBHOIO MeXaHU3Ma, PeryJIHpyIOLLEero
TPYAOYCTPOHCTBO GbIBIUETO rOCYapCTBEHHOTO IPAXKAAHCKOIO CJIy’Kalllero, OCTalTCs
Orpe/ie/ieHHble MPOOIeMBl, KOTOpLIE CBA3aHBl C BO3MOXKHOIM HEN00POCOBECTHOCTHIO
HOCJICAHETO NPH 3aKIIOYCHHH IPak aHCKO-NPaBOBOTO JOr0BOpA.

HecoGmionenne rpakganuHoMm, 3aMeliaBIIMM  OIKHOCTE roCylapCTBEHHOMH
FPaX/IaHCKOH ¢ty 0bl, paccMaTpHBaeMbIX AHTHKOPPYNUMOHHBIX TpeOoBaHUil Bieyer
JIHIIb NpeKpalieHue TPYAOBOI'O HIIH rpa}xnaﬂcxo-npasoaoro AOroBOpa, 3aKJINYEHHOro
C  YKa3aHHbIM  rpaXJaHHHOM. MHas  oTBeTCTBEeHHOCTL ¢Gusnueckoro  nuua
3aKoHoAaTenbcTBOM Poccuiickoit Menepanuu ue Npe1yCMOTpeHa.

Taxum o0pazom, B cllyyae NIOJYyYeHHs JOEHEKHBIX CpeacTB
0 TpaXNaHCKO-MpaBOBOMY  [IOTOBOPY  IpaKIaHHH He  HeceT MaTepUanbHOM
OTBETCTBEHHOCTH — DU BBISABJIEHMH HapyIUeHHs wTpad GyaeT B3bICKaH ¢ paborogarens,
Ilpuuem obunapysenne nannoro Qakra moser CIyYHTbCA KakK BO BpeMs J€HCTBUS
TPAXKAAHCKO-NIpaBOBOrO 0r0BOpa, TaK U I0CTIE €ro NpeKpalieHus.

[Ipu 5TOM BHe 3aBMCHMOCTH OT HaAMYMSA MK OTCYTCTBHA KOPPYILIMOHHONH CXEeMBI
MEXAy ObIBLUMM TOCYJapCTBEHHBIM CIYXKALUM U OpraHu3saluei-paboronarenemM AaHHbIi
PabOTHHK MOXET MOMYYHMTH JEeHEKHbIE CPEACTBA C HapyUIEHHUEM AHTHKOPPYMLHOHHOIO
3aKoHonaTe/bCcTBa Poccuiickoit Menepauuu M He HecTH HHKAKOi JOIOJHUTELHOM
OTBETCTBEHHOCTH.

B cBs3u ¢ BeleckasaHHbIM cremyer OTMETHTB, YTO MEXaHM3M, MO3BOJIAKOLIMI
KOHTPOJIMPOBATh  3aKJIIOYEHHE  I'PaKHAaHCKO-NPABOBBIX JIOTOBOPOB ¢ Irpa)<JlaHamH,
KOTOpbIe  HE COOOMMIM © CBOEM [pembIAylleM MecTe paboTsl, a uMeHHO
O TOCYNapCTBEHHOH TIPaXAaHCKOH Ci1yk6e, WM NpUMeHSTH Mepbl OTBETCTBEHHOCTH
K TaKMM TpajkIaHaM Jaxe M0C/ie BBINOMHEHHs paboT (oKa3aHus YCIYT) 10 yKazaHHOMY
AOTrOBOPY B HACTOSLLEE BPEMS OTCYTCTBYET.

BMmecte ¢ Tem pewenue mannoii NPOONEMBbl SABISIETCA NOCTATOYHO CIIOKHOM
3a[1a4eH, IOCKOJIbKY MEXaHH3M peryJIMpoBaHHs BBILLICONIMCAHHBIX MPABOOTHOILEHU
AOJDKEH 0obecreyuBaTh Kak KOHTpPOJb 3a HEJI0OPOCOBECTHBIMH IpakIaHaMM, TaK U He
YLIEMIIATH IpaBa rpaxXnaH, coﬁnmnawmnx anmxoppynuuonﬂoe H HHOE
3aKoHonarenkcTBO Poccuiickoit Menepatun.

Anekceesa HO.A.,

3aMECTHUTE/]Ib HavalJilbHHUKa yﬂpaBHeHP[ﬂ o
BOIpOCaM  NpPOTHBOAEHCTBUA  KOPPYILHH
CyneGHoro nenapraMeHTa npu
Bepxosrom Cyne Poccuiickoii Denepanmu




